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REMARKS 

The Applicant notes that claims 38-41, 43, 46 and 47 are withdrawn from further 
cons.derat.on as being directed to nonelected species. Please note that those claims are now 
canceled, without prejudice, from this application. 

35 U.S.C. §3 11? 

Claims 23, 28, 29, 34, 42, 44, 45, and 48 are rejected under 35 U.S C §§ 112 first 
paragraph as failing to comply with the written description requirement. Specifically the Office 
Action alleges that the claimed features are not disclosed in the original specification The 
Applicant respectfully traverses these rejections. 

With respect to claims 23 and 29, the Examiner alleges that the "elected species 22A- 
22C and their descriptions in the specification do not teach that the blade 1 1 extends parallel 
to and coincident with the longitudinal axis," and that the "the first and the second blades each 
extend toward and parallel to and coincident with the longitudinal axis" are not disclosed in the 
original specification. In response, the Applicant specifically draws the Examiner's attention 
to paragraph [1 04] which states: 

As can be seen in Figs. 22A-C, according to this embodiment the blade 1 1 

ffiEK&ff ° f b '£ de ! 1 iu which are both locate * I w?hin Te ^'interior re|ion 
34 of the tubular member 6. The pair of blades 1 1 lie in and H^ino a first Diane 

8 ffff l C °'"°' dent " althn,jgh thls in not ™r'red-witr r^S^ SaH 
}^££ Z £? C t 5 - T , he supporting edge of each blad e 11 is formed from a 
portjon of the side wall of the tubular member 6. Thatis.a diaoonal cut C is 

SSfer^ S ' de "J ^ tUbU ' ar mfimhftr W fr ° m the L?nnHenH Q?^ S 

but not all the way to. the first end 7 . i.e., the r..it g only extends nener«Mwil° c 
ym M way along the side wall Thereaft er, the freeVnd o f the^cuf S B 
^E lnwardlv along a fold l.ne F emendi ng parallel tn the lon a itud"naTaS^ 
QfJbe ap ple co rin g d e vice 5. such that the inwardly directed trianatZ " iriSsS 

end of each blade 1 1 is sp aced fr o m the longitudinal axis 15 of the devices hv 
aff^ DPe ot between about 0 1 25 and n 7 fa inches nr «n The kJ™ 'ffi 
tubular member 6 is affixed to the handle 8 in a conventional manner 
(Emphasis added.) Also see Fig. 22B which clearly shows such felturel 

In view of the above disclosure in the specification, the Examiner is clearly wrong and 
there is ample support for the limitations of claims 23 and 29, as presently recited. With respect 
to the features of claims 43-45 and 48, while the Applicant disagrees with the Examiner, the 
Applicant elects to cancel those claims in order to expedite allowance of this application. In 
view of the above, the Applicant respectfully submits that all of the raised 35 U.S.C. §§112, first 
paragraph, rejections are traversed and should be withdrawn at this time. 

With respect to the newly added limitation to claim 23, this feature was recited in claim 
29 and thus was clearly searched and thus is not a new limitation that would require any further 
search and/or consideration by the Examiner. 

35 U.S.C. 6 I03fa) 
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Claims 23, 28, 29 and 34 are then rejected, under 35 U.S.C. § 103(a) as being 
unpatentable over Bartholomew, Jr. 698 (United States Patent No. D251 ,698) in view of Rink 
939 (United States Patent No. 3,127,939) or James 686 (United States Patent No 6 904 686) 
or Rosenbloom 116 (United States Patent No. D1 30, 1 1 6). The Applicant acknowledges and 
respectfully traverses the raised obviousness rejection in view of the above amendments and 
the following remarks. 

Before discussing the applied prior art in detail, the Applicant would first like to 
summarize the inventive aspects of the presently claimed invention. As presently claimed the 
present invention relates to and covers a fruit coring devir.* comprising a handle and 
a tubular member having first and second opposed ends with the tubular member having an 
interior cavity and defining a longitudinal axis extending longitudinally through a center of the 
tubular member. The handle is connected adjacent the first end of the tubular member and the 
second end of the tubular member defines a circular and planar cutting edge. At least one 
blade has a planar blade cutting edge, the at least one blade is formed by a cut formed in a 
sidewall of the tubular member thereby form a gap in the circular and planar cutting edge 

The cut sidewall being bent inward into the interior cavity of the tubular member to form 
the at least one blade such that the at least one blade extends toward and parallel to and 
coincident with the longitudinal axis and is solely supported within the interior cavity by a side 
wall of the tubular member. The planar blade cutting edge lies in a plane defined by the circular 
and planar cutting edge. 

Turning now to the applied art, Bartholomew, Jr. '698 relates to a grass transplanter-not 
a fruit coring device as presently claimed-which includes a tubular member with first and 
second diametrically opposite open ends. The grass transplanter has a U-shaped handle and 
a pair of "foot pegs" attached to a trailing second open end of the tubular member. The leading 
first end of the grass transplanter also includes a pair of inwardly directed arms for engaging 
with the ground. 

In view of the above disclosure, it is to be noted that Bartholomew, Jr. '698 fails to in any 
way teach, suggest, disclose or remotely hint at "at least one blade being formed by a cut 
formed in a sidewall of the tubular member thereby form a gap in the circular and planar cutting 
edge, as presently claimed. That is, Bartholomew, Jr. 698 does not disclose any gap in the 
"cutting edge" of the grass transplanter Moreover, based upon the disclosure, the Applicant 
is unsure whether or not the two arm(s) extend parallel to and coincident with the longitudinal 
axis, as presently recited in claims 23, 28, 29 and 34. 

With respect to James '686, the Applicant first notes that James '686 relates to an O 
or oval shaped member (see FIGS. 3 for example) not a circular shaped member and further 
James '686 states that the slat ripper 10 has " a cutting means 40 fixedly disposed within th» 
body chamber 70 between and attached to the inside faces of the top wall 20 and the bottom 
wall 30, wherein the functional end of the cutting means is exposed only to the internal portion 
of the chamber 70. As more particularly detailed in Figs. 1 , 4 and 5, the cutting means further 
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composes a slot 25 .hat is cut into tha back and of the top wall 20 wherein tha cut wall malarial 
is M| perpendicular* ,o tha top wall and curvad inwards toward tha Insida faca oTma boZ 

awards towards , ha frop, and en of m» ch,mhn r m ,..L b o ttom portion of j^ff^S 
matana ,s cynred around to lay flat upon tha insida faca of fha bottom wall 30"-saa column 2 
line 66 to column 3, line 15. (Emphasis added.) 

Due to the unralatedness of Bartholomew, Jr. '698 and James '686 with one another 
and w,,h the presently claimed invention, the Applicant firs, fails ,o see whyTbten, *e 

improper use of hindsight-one skilled in the art would combine .he grass transplanter of 
8artho, omew , Jr 698 ^ the s|a , r|pper of James , 686 . n ^ at(em P 

ESSETT'p" °° re ,r ° m frUit? C,ear,y ' ,h6 ° n ' y eXP,ana,i ° n * * e «se of 

rani f 1 = *"* "* Applicant ' s uiew ' ,he respectfully 

requests the Examiner to Indicate the specific passage or passages, or the drawing or 

drawings, which contain .ha necessary teaching, suggestion and/or disclosure required by case 

aw. As such teaching, suggestion and/or disclosure is no. present in the applied references 

tt» rased re.ectton should be withdrawn a, this time. Alternatively, if the Examiner is relying 

TZT' T? S feld ' * he APP ' iCan ' reSp8C,,Ul,y re " uaste lha B«*»r to an J an 

e^ln SU ,k 8 7 * e EXam ' ner ' S P ° Si,i0n 80 ' hat sul,abte contradictory evidence can be 
entered in this case by the Applicant. 

In any event, any resulting combination would clearly have the cutting edge located 
mton tne grass transputer of Bartholomew, Jr. "698 and not arranged so that L platar 

claimed- 9 " " ^ * ^ ^ CMi " 9 edge '" as P resentl ^ 

With respect to Rink 939, the cutting edges 14a are also do not lie in the plane defined 

by the circular and planar cutting edge, as presently claimed 

With respect to Rosenbloom '116, the inwardly directed blade does not appear to have 

( ) a planar blade cutting edge; and (2) the blade is inclined with respect to the longitudinal axis 

pLsenCctLed 6 " 1 *" *"* °* ^ * "* "*"""* ^ *" as 

'939 jJ™ W ««« ^TT APP "' Cant acknowled 9 es th * the additional references of Rink 
939, James 686 and/or Rosenbloom • 1 16 may arguably relate to the features indicated by the 
Office Action. Nevertheless, the Applicant respectfully submits that the combination of the base 
reference of Bartholomew, Jr. 698 with this additional art of Rink '939, James '686 and/or 
Rosenbloom '1 16 still fails to in any way teach, suggest or disclose the above distinguishing 
features of the presently claimed invention. As such, all of the raised rejections should be 
withdrawn at this time in view of the above amendments and remarks 

Next, claims 23, 28, 29 and 34 are rejected, under 35 U.S.C. § 103(a) as beinq 
unpatentable over McClean '074 (United States Patent No. 358,074) in view of Rink '939 or 
James 686 or Rosenbloom ' 1 1 6 and in further view of Sajnaj '399 (United States Patent No 
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2,249,399) or Siersdorfer 722 (United States Patent No. 419,722). The Applicant 
acknowledges and respectfully traverses the raised obviousness rejection in view of the 
following remarks. 

McClean '074 relates to a design of a pie dough cutter which includes an outer ring with 
two ends. The pie dough cutter has a total of eight blades that axially span from the "handle" 
to the second end of the outer ring and radially extend toward the longitudinal axis from the 
outer ring, not one or two blades as currently claimed. Further, it should also be noted that 
each of the blades is coupled or connected to both the outer ring (i.e., an extension of the 
tubular member) and the "handle"-not just the tubular member as presently claimed. More 
specifically, the outer ring spans in the plane parallel to the cutting plane. These features are 
not recited in claims 23, 28, 29 and 34. 

With respect to James 686, the Applicant first notes that James '686 relates to an O 
or oval shaped member (see Fig. 3 for example) not a circular shaped member and further 
James 686 states that the slat ripper 10 has " a cutting means 40 fixedly disposed within th* 
body chamber 70 between and attached to the inside faces of the top wall 20 and the bottom 
wall 30, wherein the functional end of the cutting means is exposed only to the internal portion 
of the chamber 70. As more particularly detailed in Figs. 1 , 4 and 5, the cutting means further 
comprises a slot 25 that is cut into the back end of the top wall 20 wherein the cut wall material 
is bent perpendicularly to the top wall and curved inwards toward the inside face of the bottom 
walL The inner edge of the cut top wall mater i al is sharpened to form a blade edge 41 faring 
inwards towards the front end 60 of the chamtw 7n the bottom portion of the cut top wall 
material is curved around to lay flat upon the inside face of the bottom wall 30"-see column 2, 
line 65 to column 3, line 15. (Emphasis added.) 

Due to the unrelatedness of McClean '074 and James '686 with one another and with 
the presently claimed invention, the Applicant first fails to see why-absent the improper use 
of hindsight-one skilled in the art would combine the pie dough cutter of McClean "074 with 
the slat ripper of James '686 in an attempt to solve a problem relating to removing a core from 
fruit? Clearly, the only explanation is the improper use of hindsight. If the Examiner 
disagrees with the Applicant's view, the Applicant respectfully requests the Examiner to indicate 
the specific passage or passages, or the drawing or drawings, which contain the necessary 
teaching, suggestion and/or disclosure required by case law. As such teaching, suggestion 
and/or disclosure is not present in the applied references of McClean '074 and/or James "686, 
the raised rejection should be withdrawn at this time. Alternatively, if the Examiner is relying 
on his/her expertise in this field, the Applicant respectfully requests the Examiner to enter an 
affidavit substantiating the Examiner's position so that suitable contradictory evidence can be 
entered in this case by the Applicant. 

In any event, any resulting combination would clearly have the cutting edge located 
within the pie dough cutter of McClean '074 and not arranged so that "the planar blade cutting 
edge lies in a plane defined by the circular and planar cutting edge" and secondly, the blades 
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would still be coupled or connected to both the outer ring (i.e., an extension of the tubular 
member) and the "handle-not just side wall of the tubular member, as presently claimedi 

With respect to Rink '939, the cutting edges 14a also do not lie in the plane defined by 
the circular and planar cutting edge, as presently claimed. 

With respect to Rosenbloom ' 1 1 6, the inwardly directed blade does not appear to have 
(1 1 ) a planar blade cutting edge; and (2) the blade is inclined with respect to the longitudinal axis 
of the tubular member and thus not parallel to and coincident with the longitudinal axis as 
presently claimed. 

With respect to Sajnaj '399, the blades are arranged in a predetermined fashion in 
wh.ch the tangential axes of each blade on each cutting edge do not appear to coincide in such 
a way to be al.gned in one single tangential axis; and each blade is not formed by a cut formed 
in a sidewall of the tubular member. Further, as detailed in Figs. 3 and 4 and described in 
column 2, lines 23 through 29, the handle includes "parallel arms transversely curved to follow 
the shape of the outer blade and secured to its outer surface upon diametrically opposite sides 
thereof, ,n a manner to space the upper portion 5 of the handle a considerable distance above 
the blades, to allowfor ample thumb and finger receiving space." Such features are clearly not 
recited as presently claimed. 

With respect to Siersdofer '722, the blades are also arranged in a predetermined 
fashion in which the tangential axes of each blade on each cutting edge do not appear to 
coinc.de in such a way to be aligned in one single tangential axis; and each blade is not formed 
by a cut formed in a sidewall of the tubular member, as presently claimed. 

In addition to the above remarks, the Applicant acknowledges that the additional 
references of Rink 939, James '696, Rosenbloom 116, Sajnaj "399 and/or Siersdofer "722 
may arguably relate to the feature(s) indicated by the Office Action. Nevertheless, the Applicant 
respectfully submits that the combination of the base reference of McClean '074 with this 
add.t.onal art of Rink '939, James '696, Rosenbloom '116, Sajnaj '399 and/or Siersdofer '722 
still fail to in any way teach, suggest or disclose the above distinguishing features of the 
presently claimed invention. As such, all of the raised rejections should be withdrawn at this 
time in view of the above remarks. 

In view of the foregoing, it is respectfully submitted that this application is now placed 
m a condition for allowance. Action to that end, in the form of an early Notice of Allowance is 
courteously solicited by the Applicant at this time. 

In view of the above amendments and remarks, it is respectfully submitted that all of the 
ra.sed rejection(s) should be withdrawn at this time. If the Examiner disagrees with the 
Applicant's view concerning the withdrawal of the outstanding rejection(s) or applicability of the 
Bartholomew, Jr. '698, McClean '074, Rink '939, James '696, Rosenbloom '116, Sajnaj '399 
and/or S,ersdofer '722 references, the Applicant respectfully requests the Examiner to indicate 
the spec.f.c passage or passages, or the drawing or drawings, which contain the necessary 
teaching, suggestion and/or disclosure required by case law. As such teaching, suggestion 
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and/or disclosure is not present in the applied references, the raised rejection should be 
withdrawn at this time. Alternatively, if the Examiner is relying on his/her expertise in this field, 
the Applicant respectfully requests the Examiner to enter an affidavit substantiating the 
Examiner's position so that suitable contradictory evidence can be entered in this case by the 
Applicant. 

In view of the foregoing, it is respectfully submitted that the raised rejection(s) should 
be withdrawn and this application is now placed in a condition for allowance. Action to that end, 
in the form of an early Notice of Allowance, is courteously solicited by the Applicant at this time. 

The Applicant respectfully requests that any outstanding objection(s) or requirement(s), 
as to the form of this application, be held in abeyance until allowable subject matter is indicated 
for this case. 

In the event that there are any fee deficiencies or additional fees are payable, please 
charge the same or credit any overpayment to our Deposit Account (Account No. 04-0213). 

Respectfully submfrod, 




Mic 

Customer Nc 

Davis & Bu) 
112 Pleasant Street 
Concord, NH 03301-2931 
Telephone 603-226-7490 
Facsimile 603-226-7499 
E-mail: patent@davisandbuiold,com 
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ANNOTATED SHEET 
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FIG. 22A 



